
 

THE UK EXITS THE EUROPEAN UNION 

What next for Britain Beyond Brussels? 
 
Three and a half years on from the shock referendum result that began the 
process of the UK’s withdrawal from the European Union, Brexit will finally take 
place at 11pm this evening. For some a matter of national celebration and for 
others regret, what is certain is that the moment marks only the beginning of the 
negotiation that will determine the UK’s future relationship with its nearest 
neighbours. 
 
 
There can be little doubt that the 31st January 2020 will go down as a momentous date in the history of the 
UK and the EU. However, while the celebrations in Westminster this evening might imply that the process 
of the UK’s divorce from the EU has successfully run its course, the reality is quite different. Indeed, for the 
majority of UK citizens waking up on 1st February it won’t be immediately apparent that anything has 
changed at all. 
 

The long road to Brexit Day 
Such has the landscape of UK politics shifted in so short a 
space of time that It is easy to forget that Brexit itself hung in 
the balance little more than a month ago.  

More than a year of political turmoil - which cost former 
Prime Minister Theresa May her job and forced two 
extensions to the UK’s Brexit deadline – meant the task at 
times appeared insurmountable. 

A Government with no majority and a rebellious House of 
Commons left open the very real prospect that a second deal 
negotiated with the EU – this time by new Prime Minister, 
Boris Johnson – would also fall by the wayside. 

The process was finally and emphatically unlocked thanks to 
the Conservative Party’s comprehensive victory in the 2019 
General Election. After months of political turmoil, the new 
Parliament was quickly able to achieve what its predecessor 
could not - agreement on an EU exit deal and the passing of 
the European Union (Withdrawal Agreement) Act 2020 into 
UK law.  

With that in place, on 24th January, Charles Michel, President 
of the European Council, and Ursula von der Leyen, President 
of the European Commission signed the Withdrawal 
Agreement Treaty in Brussels on behalf of the EU, while in 
London Mr Johnson did the same on behalf of the UK. With 
that Brexit was duly sealed. 

The Withdrawal Agreement brings legal certainty to those 
areas where a disorderly withdrawal from the EU by the UK 

would have created instability: citizens' rights, the financial 
settlement, a transition period until at least the end of 2020, 
governance, Protocols on Northern Ireland, Gibraltar and 
Cyprus, as well as a range of other separation issues.   

 

“The Withdrawal Agreement brings legal certainty to 
those areas where a No-Deal Brexit would have 
impacted the most: citizens' rights, the financial 
settlement and a transition period at least until the end 
of 2020” 

 

The Transition Period 
No longer a member state of the EU, from tomorrow the UK 
enters into what has been termed the Transition Period - an 
11-month window during which the UK, while no longer a 
participant in any of the EU’s political and executive 
functions, will continue to abide by all EU law and regulation 
and continue to pay into the EU budget. 

In return, the Transition Period guarantees there will be no 
immediate cliff-edge exit for the UK before the terms of a 
future relationship with the EU have been thrashed out.  

However, it is only over the coming months that the shape 
and nature of the new relationship between the EU and the 
UK will become apparent. Negotiations to that end are 
unlikely to be without challenge. If a deal cannot be reached 
the UK potentially faces the same no-deal scenario.



 

As many commentators have pointed out, 11 months is not 
long given the scale of the ambition. The EU itself has implied 
that it does not expect agreement on every aspect of the 
partnership in that time; prioritisation – and pragmatism – 
will be required on both sides.  

The UK Government’s response has been less flexible. Not 
only is the imperative on striking a deal in the time available, 
it has been written into UK law that no request to extend can 
be made by UK ministers, and no such request from the EU 
can be granted. It is a bold approach to the negotiations 
ahead, but one that reflects a domestic political reality; Mr 
Johnson simply cannot justify to his voters paying into the EU 
budget beyond the end of the year.  

The window of opportunity for negotiations is thus short and 
fixed, particularly considering the lead time for signing and 
ratifying a new trade treaty across all EU member state 
jurisdictions. Hence the implications, mainly from the EU 
side, that any deal will be limited to a framework agreement, 
with the intention of populating the detail over time.  

Such a sector-by-sector approach might favour certain 
industries. But at the same time it risks businesses in non-
priority sectors from exposure to new regulatory and 
customs barriers in the intervening period should no interim 
arrangement be found.  

There may be trouble ahead… 

The Political Declaration 
In setting the terms for negotiating the future relationship, 
the Political Declaration – negotiated and agreed alongside 
the Withdrawal Agreement in October last year – establishes 
the parameters for what it describes as an “ambitious, broad, 
deep and flexible partnership across trade and economic 
cooperation with a comprehensive and balanced Free Trade 
Agreement at its core.”  

Those may be noble ambitions. However, while the 
Declaration is significant in retaining scope for the UK to 
participate in EU institutions and agencies, it should not be 
taken for granted that the UK Government will seek such 
access, nor that the EU will acquiesce in circumstances where 
the UK seeks to diverge in related regulatory areas.  

While negotiations cannot formally begin until the European 
Council has signed off a negotiating mandate on behalf of all 
27 EU member states, which is not expected until late 
February, battle lines are nevertheless being drawn early. In 
separate speeches on Monday next week, Mr Johnson and 
the EU’s chief negotiator, Michel Barnier are expected to set 
out their respective demands from the negotiations. While 
Mr Johnson will insist on the UK’s right to diverge from EU 
rules as it sees fit, Mr Barnier will make the counter demand 
that border-free trade between the UK and the EU is 
conditional on a level regulatory playing field. 

 

 

The EU’s approach to negotiations 
On the 8th January, Mrs von der Leyen, in her new capacity as 
Commission President, travelled to London to meet with Mr 
Johnson. The intent was to frame the forthcoming 
negotiations, signalling that, from the perspective of Brussels 
at least, the next stage should be conducted in the spirit of 
mutual respect and partnership. 

Mrs von der Leyen nevertheless made it clear that the 
priority of the Commission would always be to protect the 
interest of its member states. She was clear that the UK 
Government was operating under an illusion if it believed 
there would be no trade-off between regulatory divergence 
and access to the EU Single Market. 

One key risk emerging for EU negotiators is the fear that 
anything other than a full-package trade treaty will raise the 
prospect of the UK picking off the parts of Single Market 
access it deems desirable, while opting out elsewhere. To 
head this off, the EU will demand that an overarching 
institutional framework is agreed during the Transition 
Period that binds future sectoral negotiations. But securing 
UK agreement will be challenging, particularly if the EU 
demands primacy for the European Court of Justice as 
arbiter, as has been implied.  

The UK’s approach to negotiations 
Officially, the intent of the UK Government is to pursue 
negotiations with the EU with the aim of concluding a zero-
tariff, zero-quota deal. However, remarks in January by 
senior Cabinet Ministers, including the Chancellor of the 
Exchequer Sajid Javid, and the Brexit Secretary, Stephen 
Barclay imply that the Johnson Government will pursue an 
expansive programme of regulatory reform, diverging from 
EU rules wherever it is considered to be in the interests of 
making the UK economy more competitive or where this will 
help facilitate ambitious for bilateral trade deals with other 
nations.  

Nevertheless, in a subsequent clarification that exposed the 
tensions on this point  within the  UK Government  itself,  Mr 
Javid said that divergence will not be pursued for the sake of

"In terms of divergence, we are not having 

alignment. We will be diverging. We want to 

take control of our laws, money and our borders. 

And to do that we will not be rule-takers – we 

will be setting our own laws and that is a 

fundamental feature of leaving the European 

Union." 

Stephen Barclay MP 

Secretary of State for Exiting the European Union 
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it, particularly if this risked additional border and customs 
bureaucracy or disruption to shared UK-EU supply chains. 

Johnson’s domestic agenda  
Mr Johnson will this evening hail the moment of Brexit as one 
of national change and renewal. That reflects the reality that, 
for the majority of the Brexit-backing British public - the very 
people who just delivered him to power - success will not be 
determined by macro-economic forecasts but by a sense that 
voice and influence has been returned to their communities. 
That agenda isn’t simply about abandoning the functions of 
the EU, but about the sense of a reorientation of political 
power, particularly in the Midlands and North of England.  

That is a much bigger question than Brexit, but it sits at the 
heart of the conundrum that will occupy the Johnson 
administration for the next five years; how to reconcile the 
seemingly opposite priorities of his party’s - and his own -  
free-market ideology with an electorate expecting 
interventionist economics free of European influence. 
Outside the sphere of Brussels and with total control over a 
Government empowered by a large majority, Mr Johnson will 
have nowhere to hide. 

Conclusion 
Today marks the symbolic rather than practical exit of the UK 
from the EU. But with the difficult negotiation still ahead, 
what chance that the EU and UK can resolve their differences 
and deliver an enduring deal in the short time available?  

The optimist will point to two markets that are entirely 
integrated. However, no two entities have ever tried to strike 
a trade deal before where the ambition has been less market 
alignment. In that sense this is unchartered territory.  

The UK Government will need to take the temperature of its 
electorate before it decides how resolute it is on making 
concessions to the EU, particularly on regulatory alignment 
in exchange for market access. If public opinion largely moves 
on from Brexit in the belief that it has already been delivered, 
then compromise in Downing Street on its negotiating 
principles becomes more more likely.  

However, if domestic politics prevails, then London and 
Brussels look set for an ugly showdown. In that instance, 
while a deal of some sort will most likely still emerge – 
avoiding the formal need for a negotiating extension – the 
terms of that deal for business might still feel a lot like the 
No-Deal they pushed back so hard against. A disorderly exit 
from the Transition Period at the end of the year cannot yet 
be ruled out.    

Key negotiating battlegrounds 

Trade in Goods 

The UK wants a zero-tariff, zero-quota deal, alongside the 
freedom to diverge from EU regulations as it sees fit. The 
EU is resolute that the UK can’t have both. Stalemate 
beckons unless one side retreats. 

Financial Services 

Reconciled to “equivalence” principles as the basis of future 
EU market access, the City of London will be hoping that 
assessments will be completed well in advance of the 
Transition Period deadline. However, the EU are playing 
down ambitions and are sure to make this conditional on 
wider negotiations. 

Legal Jurisdiction 

Brussels will demand that judicial primacy sits with the 
European Court of Justice when ruling on the terms of any 
trade deal. The UK will insist that the ECJ will have no 
powers in Britain beyond the Transition Period – and 
anything else will be politically problematic in London.   

EU Agencies 

To protect markets, competitiveness and supply chains,  
business wants the UK to remain inside EU Agencies such as 
the European Medicines Agency and the European Aviation 
Safety Authority. That means regulatory alignment, 
something that the UK Government is so far ruling out. 

Fisheries 

A totemic issue in the UK that belies its relatively small 
importance to the economy, access to UK waters for fishing 
will be a key demand from a number of EU member states 
– but what pressures will they apply to guarantee it? 

Northern Ireland  

The UK insists there will be no border down the Irish Sea. 
Yet the EU insist frictionless transit of goods runs counter to 
the integrity of the Single Market, in which Northern Ireland 
will remain. Will Ireland once again be the lens through 
which seemingly irreconcilable demands are focused?  
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